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IT outsourcg in Luxembourg legal & regulatory aspects
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lowing an overview of infor-
mation technologies outsour-
dng (“IT outsourcing”) in
L in the first of our four-
part series, this second article gives
an insight into the main local legal
and regulatory aspects, notably the

numerous opportunities duetothe
PFS status, which should be considered

by both companies willing to outsource
the whole or part of their IT activities

1. Outline of the applicable
laws and sector specific regulations
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lowever, some main provisions a houut-
sourding, as the case may be, areoutli bxle!?iv

1] Applimble law
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{the Financial Act’) which defines the

Actas to the definition of the PFS.
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tators of primary IT systems of the financial sector (Le.
those operators who are indharge of running informa-
tion systems allowing the setting up of accounts and of
Wmms)w are also able to

charge
of information systems not covered by new Article 29-
3of the Finandal Act.
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Administrative agents administration services
which form an iny partofﬂmebmnessacummof
the primne contracior pursuant & a sub-contract.

-art, 29-3 of the Financial Ack: Primary IT systems aperators
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These service providers ltsmblgﬁor&\eopera-
uonofl'l‘sysiamsoll'-erﬂun belonging to the

Benefidiaries and allowing for the d.tawmg up of
aooounisand finandat staternents and for the operation
of communication networks. Moreover, thepxwimvs
afthe actof 14 August 2000.on electronic commerce, the
st 207 on the protegion o indviduaks wih
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a aspecis not
speuﬁm‘l’lﬁ notably the provisions
ofthe Ci Code(e.g,mxelahmﬂ'lemnhachnlmlesb
be respected). The common rules will also apply to any
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i) Applicable regulations
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"CGircular 96/1267);
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- Cireular CSSF 06/ 240 of 22 March 2006 on adminds-

h‘atveandamounhrgm-gamza ; IT outsourdng
and details SELVICES uriler the sta-

tus of: arudﬁ29-1,29-2and29-30f&\elaw
ofSAElmofﬁhﬁnmalmwmﬂed.m
locabed abroad.

- Cincular CSSF 08/350 Details to the amend-

to in artides 26-1, 292, 293 or 284 and
"support PFS'; Amendment to the

sary procedures for support PFS.

2 Regulator’s position insight
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i) For an entity envisaging to become a PSF

Regarding the outsourdng of activities governed by
ﬁuﬁnalualAd,anamkythatenvmgesbemmg
l’SFmﬂund'nemmgqfaedimsB—lhoB—éof

porsabilié linitée (5.3 1), a Socété en commandite
actions (SCA), a Sodété en nom collectif (SNC gar
Souéhémcommandmsmple(ﬁCSf),&aSouéﬁé
PF5 to take ane of the fol i

limited by shares (S.A. apuvaiehmz—

requirements (fobe
reflected in the articles of assodiation of the company)
must be satisfied on the incorporation of a PFS as well
asmﬂ\ecasewl\eneaneamm Is transfor-
med inbo a FFS: (i) the company
slul]mﬂectﬂ'neservm &nSupparﬂ"SFwilhm-
der, (ii) the capital must amount to the capi-
tal required for ﬁm%mm(ﬁ)hm
pulsory auditing of the FFS annual accounts
more external auditors (“réviseur o'

4. Qutlook
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impact of oulsourdng in practice with
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